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Ch. 28 , Lawsof Mont. Co. __2014

COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND

By: Councilmembers Andrews, Elrich, Berliner, Riemer, Council Vice President Leventhal,
Council President Rice, Councilmembers Navarro, Floreen, and Branson

AN ACT to:

(1)  establish a Public Election Fund to provide public campaign financing for a
candidate for a County elective office;

(2)  regulate certain campaign finance activity of a candidate for County elective office
who voluntarily accepts public campaign financing;

3) authorize the Maryland State Board of Elections to administer and enforce the public
campaign financing system;

“) provide for penalties for violations of the public campaign financing system; and

(5)  generally amend the law governing elections for County elective offices.

By amending
Montgomery County Code
Chapter 16, Elections
Section 16-17
By adding
Montgomery County Code
Chapter 16, Elections
Article IV, Public Campaign Financing
Boldface Heading or defined term.
Underlining Added to existing law by original bill.
[Single boldface brackets] Deleted from existing law by original bill.
Double underiining Added by amendment.
[[Double boldface brackets]] Deleted from existing law or the bill by amendment.
e Existing law unaffected by bill.

The County Council for Montgomery County, Maryland approves the Jollowing Act:

Clerk’s note: Corrected lines 90-91 to be consistent with Council action.
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BilL No. 16-14

Sec. 1. Section 16-17 is amended as follows:
16-17. Council vacancy - election required.
* * "
(c) Except as otherwise provided in this Section, and to the extent
applicable:

(1) * The special election must be conducted in a manner consistent
with provisions of state law that govern special elections to fil
vacancies in the .oﬂice of representative in Congress. The
deadlines and time periods required under those provisions of
state law apply-to a special Council election unless the Council,
acting under subsection (d) or subsection (), expressly modifies
them.

(2) Except as provided in paragraph (1), the general provisions of
state and County law that govern quadrennial elections for
Councilmembers apply to the special election conducted under

this Section.
(d (1) Within 30 days after a Council vacancy occurs, the Council must
adopt a resolution that:

(A) sets the dates of the special primary election and the
special general election;
(B) sets the timeline for certification of a candidate for public

e e e e e D e ——

campaign financing for the special primary election and
the special general elecﬁon' and
[B)](C) takes any other action authorized by this Section or
state law.
If a Councilmember submits a resignation with a later effective date, the

vacancy occurs when the Council receives the resignation.

-2.



28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53

BiLL NO. 16-14

* * *

Sec. 2. Article IV of Chapter 16 is added as follows:
Article IV. Public Campaign Financing.

16-18. Definitions.

In this Article, the following terms have the meanings indicated:

Applicant candidate means a person who is running for a covered office and

who is seeking to be a certified candidate in a primary or general election.

Board means the Maryland State Board of Elections.

Campaign finance entity means a political committee established under Title

Certified candidate means a candidate running for a covered office who is

—_— R e ———— ————

certified as eligible for public campaign financing from the Fund.

mmittee to Recomme ndi r the Public Election Fund me e

Committee established in Section 16-27.

Consumer Price Index means the Consumer Price Index for All Urban
Consumers: All items in Washington-Baltimore, DC-MD-VA-WV (CMSA),
as published by the United States Department of Labor, Bureau of Labor

Statistics, or a successor index.

Contested election means an election in which there are more candidates for an

office than the number who can be elected to that office. Contested election
includes a special election held to fill a vacancy in a covered office under
Section 16-17.

Contribution means the gift or transfer, or promise of gift or transfer, of money

or other thing of value to a campaign finance entity to promote or assist in the

promotion of the success or defeat of a candidate, political party, or question.

Contribution includes proceeds from the sale of tickets to a campaign fund—
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Maryland Code, as amended.

County Board means the Montgomery County Board of Elections.

Covered office means the office of County Executive or County
Councilmember.

Director means the Director of the Department of Finance or the Director’s

designee.

Fund means the Public Election Fund.

Noncertified candidate means a person who is running for a covered office

who either:

(1)  chooses not to apply to be a certified candidate; or

(2)  applies to be a certified candidate but fails to gqualify.
Non-participating candidate means a person who is running for a covered
office who is either a noncertified candidate or a certified candidate who
declines to accept a public contribution.
Participating candidate means a certified candidate who has received a public

contribution from the Fund for a primary or general election.
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candidate.

‘Publicly funded campaign account means a campaign finance account

established by a candidate for the exclusive purpose of receiving [[qualifying]]
eligible contributions and spending funds in accordance with this Article.

Qualifying contribution means [[a donation]] an eligible contribution of at
least $5.00 but no more than $150.00 in support of an applicant candidate that

(1) made by [[a registered voter of the County]] [[an_individual]] a
County resident;

(2) made after the beginning of the designated qualifying period, but
no later than [[15 days before]] the respective election; and
(3) [[obtained through efforts made with the knowledge and approval

of the applicant candidate; and

(4)]] acknowledged by a receipt that identifies the contributor’s name

and residential address and signed by the contributor directly or

by a digital signature using a method approved by the Board.

Quadlifying period means the period of time beginning [[365 days before the

primary]] on Jan following the last election for the office the candidate
seeks and ending 45 days before the date of the primary election. The

qualifying period for a special election under Section 16-17 must be set by

Council resolution.

Slate means a political committee of two or more candidates who join together

to conduct and pay for joint campaign activities.

16-19. Public Election Fund established.

(@ The Director must create a Public Election Fund. This Fund is

continuing and non-lapsing.

-5-
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BiLL No. 16-14

The Fund consists of:
(1) all funds appropriated to it by the County Council;

(2) any unspent money remaining in a certified candidate’s publicly .

_ﬁgﬂe_dcamga_iggaccountaﬁer@candidatei_sy@ggr_g
candidate for a covered office;

(3) any public contribution plus interest returned to the Fund by a
participating candidate who withdraws from participation;

(4)  all interest earned on money in the Fund; and

(5) voluntary donations made directly to the Fund.

16-20. Collecting Qualifying Contributions.

(a)

Before raising any contribution governed by this Article, an applicant

candidate must:

(1) file notice of intent with the Board on or before April 15 of the

year of the election on a form prescribed by the Board; and

(2) establish a publicly funded campaign account for the candidate
for the purpose of receiving eligible contributions and spending -
funds in accordance with this Article.

Other than a contribution from an applicant candidate or the candidate’s

spouse, an applicant candidate must not accept [[a qualifying]] an

g__,@ contribution from an individual greater than $150. An applicant

each to m_g candidate’s pubhcly funded campaign account.

[[Annual]] Consumer Price Index —adjustment. The Chief
Administrative Officer must adjust the contribution limit established in
Subsection (b), effective July 1, [[2016]] 2018, and July 1 of each

-6-
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subsequent fourth year, by the annual average increase, if any, in the
Consumer Price Index for the previous 4 calendar [[vear]] years. The
Chief Administrative Officer must calculate the adjustment to the
nearest multiple of [[5S cents]] 10 dollars, and must publish ﬂlp_ amount
of this adjustment not later than March 1 of each fourth year.

16-21. Requirements for Certification.

(a)

(b)

To qualify as a certified candidate:
(1) a candidate for Executive must collect from County residents at
least:

(A) 500 qualifying contributions; and
(B) an aggregate fotal of $40.000;
(2) a candidate for At-Large Councilmember must collect from
County residents at least:
(A) 250 qualifying contributions; and
(B) an aggregate total of $20.000; and
(3)  acandidate for District Councilmember must collect from County
residents at Jeast:
(A) 125 qualifying contributions; and
(B) an aggregate total of $10.000.
An applicant candidate must deposit all [[qualifying]] gligible
contributions received into the candidate’s publicly funded campaign

account. A_n applicant candidate must deliver to the Board g copy of a
receipt for each qualifying contribution.
Acandidatem_stgppjx@@&)_arc_lf_o;cerﬁ.ﬁcaﬁong_ur_ing@
qualifying period.

The Executive, after consulting with the Board, must adopt regulations
under Method 1 that specify:

-7-
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(1) how and when receipts for qualifying contributions from
contributors must be submitted to the Board.

(2) the documents that must be filed with the Board for certification;
3)

(4)

the allowable uses of money in a publicly funded campaign

account; and
other policies necessary to implement this Article.

16-22. Board Determination,

(2)

The Board must certify an applicant candidate if the Board finds that the
candidate has received the required number of qualifying contributions
and the required aggregate total dollars for the office no later than 10

A R e E—— ———

business days after receiving:
(1) a declaration from the candidate agreeing to follow the

regulations governing the use of a public contribution; {[and]]

(2) acampaign finance report that includes:
(A) alist of each qualifying contribution received;
(B) a list of each expenditure made by the candidate during the
qualifying period; and
(C) the receipt associated with each contribution and

expenditure; and
The by the Board whether to certify a candidate is final.
A candidate may submit only one application for certification for any

idac a coyered

cision

election.
If the Board certifies a candidate, the Board must authorize the Director
to disburse a public contribution to the candidate’s publicly funded

campaign account.

16-23. Distribution of Public Contribution.

-8-
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The Director must distribute a public contribution from the Fund to each

certified candidate in a contested election duri istributi

period as follows:
for a certified candidate for County Executive, the matching
dollars must equal:

63}

(A)

(B)

(€

——— ———— ———— i -

the first $50 of each qualifying contribution;

$4 for each dollar of a qualifying contribution received for
the second $50 of each qualifying contribution; and

$2 for each dollar of a qualifying contribution received for

the [[third $50]] remainder of each qualifying contribution.

for a certified candidate for County Council, the matching dollars

must equal:

(A)

B

©

$4 for each dollar of a qualifying contribution received for
the first $50 of each qualifying contribution

the second $50 of each qualifying contribution; and
$2 for each dollar of a qualifying contribution received for
the [[third $50]] remainder of each qualifying contribution.

The total public contribution payable to a certified candidate for

either a primary or a general election must pot exceed:

(A
B

©

$750.000 for a candidate for County Executive;

and

$125.000 for a candidate for District Councilmember.

(b) The Director must not distribute matching dollars from the Fund to a
certified candidate for:
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(1) acontribution from the candidate or the candidate’s spouse; or
(2) anin-kind contribution of property, goods, or services.

A certified candidate may continue to collect qualifying contributions
and receive a matching public contribution up to [[15 days before]] 2
primary or a general election. A gualifying contribution must not

exceed $150 from any individual in the aggregate during [[an]] a 4-vear

election cycle,

during the next election cycle. If the Director determines that the total
amount available for distribution in the Fund is insufficient to meet the

allocations required by this Section, the Director must reduce each

public contribution to a certified candidate by the same percentage of
the total public contribution.

Within 3 business days after the County Board certifies the results of the
primary election, the Board must authorize the Director to continue to

disburse the appropriate public contribution for the general election to
each certified candidate who is certified to be on the ballot for the

general election.
Within [[15]] 30 days after the County Board certifies the results of the

the ballot for the general election must return any unspent money in the
candidate’s publicly funded campaign account to the Fund. Within
[[15]] 30 days after the County Board certifies the results of the general
election, a participating candidate must return any unspent money in the

candidate’s publicly funded campaign account to the Fund.

-10-
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242 (2) A certified candidate nominated by petition may receive a public
243 contribution for the general election if:

244 (1) the candidate’s nomination is certified by the County Board; and
245 (2) the candidate did not participate in a primary election.

246 h A p_a_rﬁcipaﬁng candidate must submit a receipt for each qualifying
247 contribution to the Board to receive a public contribution. The Director
248 must deposit the appropriate public contribution into a participating
249 candidate’s publicly funded campaign account within 3 business days
250 after the Board authorizes the public contribution;

251 (@)  [[dnnuall] Consumer Price Index adjustment.  The Chief
252 Administrative Officer must adjust the public contribution limits
253 established in Subsection (a)(3) and the [[qualifying]] eligible
254 contribution limit established in Subsection (c), effective July 1,
255 [[2016]] 2018, and July 1 of each subsequent fourth year, by the annual
256 average increase, if any, in the Consumer Price Index for the previous 4
257 calendar [fyear]] years. The Chief Administrative Officer must
258 calculate the adjustment to the nearest multiple of [[5 cents]] 10 dollars,
259 and must publish the amount of this adjustment not later than March 1
260 : of each fourth year.

261 16-24. Use of Public Contribution.

262 () A participating candidate may only use the [[qualifying]] eligible
263 contributions and the matching public contribution for a primary or
264

265

266

267

268
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complaint allegi impermissible receipt f funds a

c al upon est.

Within [[15]] 30 days after the County Board certifies the results of the

general election, a participating candidate must return to the Fund any

unspent money in the candidate’s publicly finded campaign account.

16-25. Withdrawal.

(a)

(b)

public

A certified candidate may withdraw an application for a
contribution. any time before the public contribution is received by the

candidate’s publicly funded campaign account.

A participating candidate may withdraw from participation if the
candidate:
(1) files a statement of withdrawal with the Board on a form

prescribed by the Board; and
(2) repays to the Fund the full amount of the public contribution

received, together with the applicable interest established by
regulation.

16-26. Applicant and Participating Candidate Restrictions .

An applicant candidate or a participating candidate must not:

(a)

accept a private contribution from any group or organization, including

a political action committee, a corporation, 2 labor organization, or a
State or local central committee of a political party;

M LT e e

accept [[a]] private [[contribution]] contributions from an individual in
an_aggregate greater than $150 during a 4-year election cycle, or the

-12-
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295 maximum amount of [[a qualifying]] an_eligible contribution, as
296 adjusted by Section 16-23(i);

297 ()

298

299 )

300 (d) beamember of a slate in any election in which the candidate receives a
301 public contribution [[unless all members of the slate are participating
302 candidates]];: [[or]]

303 [[(c—l)]] @ _.;_____7,_, _dNYONc Quls

304 candidate’s s e: or

305 [[(e)] () transfer funds:

306 (1) to the candidate’s publicly funded campaign account from any
307 other campaign finance entity established for the candidate; and
308 (2) from the candidate’s publicly funded campaign account to any
309 other campaign finance entity.

310

311

312

313 ' term beginning o of the ear of the Council’s t

314 office. A vacancy occurring before the end of a term Qust.l;e filled by
315 appointment e remainde te The Council must ask the
316 County Executive to end within 30 days one or more ified
317

318 )

319

320
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(e)

16-28. Penalties.
Any violation of this [[Section]] Article is a Class A civil violation. Each day

a violation exists is a separate offense.

Sec. 2. Imitial gﬂ ns. The County Executive must submit the initial

Sec. 3. Eﬂ'ectlve Date. This Bill takes effect on January [[1]] 15, 2015.

-14-
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Approved:
—
Oﬂq(? e ) (o2 (2014

Craig L. kié, Presid County. Cquncil Date
Approved: :

JM—Z /g@{” 8{/%6/&@/‘(
Isiah Lefgett, County Exeglutive Date
This is a correct copy of Council action.

e Ty, Ber ey 5,20/4-
Linda M. Lauer, Clerk of the Council Date
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